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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
17, 2005 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 and 44 have been considered but 
are not persuasive. As shown in Zigmond, col. 9, lines 21-38, characteristics of content 
observers are obtained after advertisements are selected and displayed, and because 
Eldering teaches that bid values are obtained prior to the selection and display of an 
advertisement (col. 10, lines 29-64), the combination thus teaches obtaining an 
ascertained characteristic after bid values for the placement of advertisements are 
obtained. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-11,1 3-27, and 29-44 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Zigmond et al. (6,698,020, of record) [Zigmond] in view of Eldering 
(6,324,519, of record). 

Regarding claims 1,11, and 44, Zigmond discloses a system and method 
for selectively displaying content on a content display device at a content display 
site (fig. 3), comprising: 

Means (fig. 5, ad selection criteria 83) for ascertaining instructions and 
data (ad selection rules) regarding the value to a content provider and the value 
to a content observer at the content display site of displaying each of a plurality 
of sets of content to the content observer (correlations between viewer and 
system information with advertisement parameters determine the value, col. 11, 
lines 31-49); and 

Means (fig. 5, ad selection criteria 83) for processing instructions and data 
for selecting one of the plurality of sets of content for display by the content 
display device in accordance with a criterion based on the values associated with 
the plurality of sets of content (highest correlation, and therefore, highest value, 
ads are selected for display, col. 11, lines 31-49). 

Zigmond fails to disclose the values associated with the plurality of sets of 
content are bid values that can vary for the same set of content based on a 
characteristic associated with the content observer at content display site, and 
are obtained prior to obtaining an ascertained characteristic of the content 
observer at the content display site. 
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In an analogous art, Eldering teaches providing advertisers with the 
opportunity to bid on the attention of home users, wherein the bid value vary 
based on the relevance of the advertisement to the particular user (fig. 7 and col. 
3, lines 56-64 and col. 10, lines 29-41 ), for the benefit of maximizing the 
revenues gained from the sale of advertising space while allowing advertisers to 
control the dissemination of their advertisements. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the system and method disclosed by Zigmond to include the values 
associated with the plurality of sets of content are bid values that can vary for the 
same set of content based on a characteristic associated with the content 
observer at the content display site, as taught by Eldering, for the benefit of 
maximizing the revenues gained from the sale of advertising space while 
allowing advertisers to control the dissemination of their advertisements. Further, 
as shown in Zigmond, col. 9, lines 21-38, characteristics of viewers are 
ascertained after the showing of advertisements, thus the bid values are obtained 
prior to obtaining an ascertained characteristic of the content observer at the 
content display site, for example, the viewers reaction to said advertisement. 

Regarding claim 2, Zigmond and Eldering disclose the system of claim 1, 
and further disclose the instructions and data regarding the value of displaying 
each of the plurality of sets of content further comprises instruction and data 
regarding the value of displaying a set of content to a content observer at the 
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content display site have a specified identity or characteristic (Zigmond, col. 1 1 , 
lines 50-65). 

Regarding claim 3, Zigmond and Eldering disclose the system of claim 2, 
and further disclose means of ascertaining the identity of a content observer at 
the content display site (Zigmond, col. 9 line 56 - col. 10 line 3). 

Regarding claim 4, Zigmond and Eldering disclose the system of claim 2, 
and Zigmond further discloses means for ascertaining the identity of a content 
observer (col. 9 line 56 - col. 1 0 line 3) prior to the time of a content display 
opportunity (col. 8, lines 39-54), and wherein the value of displaying a set of 
content during the content display opportunity depends on the identity or the 
characteristic of the content observer observing the content display device at the 
time of a content display opportunity (col. 1 1 , lines 31-49 and col. 12, lines 33- 
43). 

Regarding claim 5, Zigmond and Eldering disclose the system of claim 2, 
and further disclose the instruction and data regarding the value of displaying 
each of the plurality of sets of content further comprise instructions and data 
regarding the value of displaying a set of content to a plurality of content 
observers at the content display site have one or more specified characteristics 
(Zigmond, col. 1 1 , lines 50-65). 
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Regarding claim 6, Zigmond and Eldering disclose the system of claim 1 , 
and further disclose the instructions and data regarding the value of displaying 
each of the plurality of sets of content further comprise instructions and data 
regarding the value of displaying a set of content at a content display site have a 
specified characteristic (Zigmond, col. 14, lines 49-58). 

Regarding claim 7, Zigmond and Eldering disclose the system of claim 6, 
and further disclose means for ascertaining a characteristic of the content display 
site (Zigmond, col. 10, lines 48-63). 

Regarding claim 8, Zigmond and Eldering disclose the system of claim 1 , 
and further disclose the instructions and data regarding the value of displaying 
each of the plurality of sets of content consist of instructions and data regarding 
the value to a content provider of displaying a set of content (Zigmond, col. 1 1 , 
lines 62-65). 

Regarding claim 9, Zigmond and Eldering disclose the system of claim 1 , 
and further disclose the instructions and data regarding the value of displaying 
each of the plurality of sets of content consist of instructions and data regarding 
the value to a content provider and to a content observer of displaying a set of 
content (Zigmond, col. 11, lines 31-49). 
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Regarding claim 10, Zigmond and Eldering disclose the system of claim 1 , 
wherein the value of displaying a set of content is ascertained and the selection 
of one of a plurality of sets of content for display occurs immediately prior to the 
time at which the selected set of content is to be displayed (Zigmond, col. 15 line 
66 -col. 16 line 19). 

Regarding claims 13 and 23, Zigmond and Eldering disclose the system of 
claim 1 , and further disclose the instructions and data regarding the value of 
displaying each of the plurality of sets of content further comprises instructions 
and data regarding the value of displaying a set of content based on when the 
set of content is to be displayed (Zigmond, col. 13, lines 59-67). 

Regarding claim 14, Zigmond and Eldering disclose the system of claim 
1 3, and further disclose the instructions and data regarding the value of 
displaying a set of content based on when the set of content is to be displayed 
further comprise instructions and data regarding the value of displaying a set of 
content based on the number of time that the set of content has previously been 
displayed to a particular content observer (Zigmond, col. 13, lines 40-47). 

Regarding claim 15, Zigmond and Eldering disclose the system of claim 
13, and further disclose the instructions and data regarding the value of 
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displaying a set of content based on when the set of content is to be displayed 
further comprise instructions and data regarding the value of displaying a set of 
content based on the frequency with which a set of content has been displayed 
to a particular content observer (Zigmond, col. 13, lines 40-47). 

Regarding claim 16, Zigmond and Eldering disclose the system of claim 
13, and further disclose the instructions and data regarding the value of 
displaying a set of content based on when the set of content is to be displayed 
further comprise instruction and data regarding the value of displaying a set of 
content based on absolute times at which the set of content is to be displayed 
(content providers specify time of day, Zigmond, col. 13, lines 59-67). 

Regarding claim 17, Zigmond and Eldering disclose the system of claim 
13, and further disclose the instructions and data regarding the value of 
displaying a set of content based on when the set of content is to be displayed 
further comprise instructions and data regarding the value of displaying a set of 
content based on a rage of time during which the set of content is to be displayed 
(content providers specify time ranges, such as "late night" or "primetime", 
Zigmond, col. 13, lines 59-67). 

Regarding claim 18, Zigmond and Eldering disclose the system of claim 
13, and further disclose the instructions and data regarding the value of 
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displaying a set of content based on when the set of content is to be displayed 
further comprise instructions and data regarding the value of displaying a set of 
content based on the temporal proximity of the prospective display of the set of 
content to the display of other content (Zigmond, col. 14, lines 1 3-24). 

Regarding claim 19, Zigmond and Eldering disclose the system of claim 
13, and further disclose the instructions and data regarding the value of 
displaying a set of content based on the temporal proximity of the prospective 
display of the set of content to the display of other content further comprise 
instructions and data regarding the value of displaying a set of content based on 
the temporal proximity of the prospective display of the set of content to another 
display of the same set of content (Zigmond, col. 1 3, lines 40-47). 

Regarding claim 20, Zigmond and Eldering disclose the system of claim 
18, and further disclose the instructions and data regarding the value of 
displaying a set of content based on the temporal proximity of the prospective 
display of the set of content to the display of other content further comprise 
instructions and data regarding the value of displaying a set of content based on 
the temporal proximity of the prospective display of the set content to the display 
of content of a particular type (car manufacturer ad, Zigmond, col. 14, lines 13- 
24). 
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Regarding claim 21, Zigmond and Eldering disclose the system of claim 
18, and further disclose the instructions and data regarding the value of 
displaying a set of content based on the temporal proximity of the prospective 
display of the set of content to the display of other content further comprise 
instructions and data regarding the value of displaying a set of content based on 
the temporal proximity of the prospective display of the set content to the display 
of another particular set of content (advertisement shown after competitor, 
Zigmond, col. 14, lines 13-24). 

Regarding claim 22, Zigmond and Eldering disclose the system of claim 
13, and Zigmond further discloses content can be displayed simultaneously on a 
plurality of channels that can be selected by a content observer for display of 
content by the content display device (col. 13, lines 20-39), and the instructions 
and data regarding the value of displaying a set of content based on when the 
set of content is to be displayed further comprise instructions and data regarding 
the value of displaying a set of content based on how many of the plurality of 
channels with display the content at the same time (ad selection criteria includes 
accounting for "channel surfers", col. 13, lines 6-39). 

Regarding claims 24 and 25, Zigmond and Eldering disclose the system of 
claim 1 , and further disclose the plurality of sets of content comprise sets of 
secondary content that are displayed during a break within in the display of a set 
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of primary content (secondary content is conventional television advertising, 
Zigmond, col. 7, lines 13-35). 

Regarding claims 26 and 27, Zigmond and Eldering disclose the system of 
claim 1 , and further disclose the content display device comprises a television or 
a computer display system (Zigmond, col. 6, lines 40-47). 

Regarding claim 29, Zigmond and Eldering disclose the system of claim 1 , 
and Zigmond further discloses means (fig. 5, ad insertion device 80) for receiving 
the plurality of sets of content at the content display site via a network (col. 7, 
lines 13-25, col. 8, lines 1-37, and col. 8 line 65 - col. 9 line 20). 

Regarding claims 30 and 34, Zigmond and Eldering disclose the system of 
claims 1 and 29, and Zigmond further discloses a data storage device (fig. 5, ad 
repository 86) for storing the plurality of sets of content at the content display site 
(col. 15, lines 17-34). 

Regarding claims 31 , 33, and 35, Zigmond and Eldering disclose the 
system of claims 1, 29, and 30, and Zigmond further discloses the means for 
processing (83) is located at the content display site (col. 7 lines 37-49). 
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Regarding claim 32, Zigmond and Eldering disclose the system of claim 
31 , and Zigmond further discloses means (fig. 5, statistics collection 61 ) for 
monitoring the display of sets of content by the content display device (col. 9, 
lines 21-55), wherein the means for monitoring is located at the content display 
site (col. 9, lines 42-45). 

Regarding claim 36, Zigmond and Eldering disclose the system of claim 
35, and Zigmond further discloses means (fig. 5, ad insertion device 80) for 
receiving via a network at the content display site data for selecting on of a 
plurality of sets of content for display (col. 12, lines 15-32). 

Regarding claim 37, Zigmond and Eldering disclose the system of claim 1 , 
and further disclose the means for processing is located at a location remote 
from the content display site, and system further comprising means for 
transmitting the selected set of content to the means for receiving content via a 
network (Zigmond, col. 7, lines 55-67). 

Regarding claim 38, Zigmond and Eldering disclose the system of claim 
37, and Zigmond further discloses means (fig. 5, statistics collection 61) for 
monitoring the display of sets of content by the content display device (col. 9, 
lines 21-55), wherein the means for monitoring is located at the content display 
site (col. 9, lines 42-45). 
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Regarding claim 39, Zigmond and Eldering disclose the system of claim 1 , 
and Zigmond further discloses means (fig. 5, statistics collection 61 ) for 
monitoring the display of sets of content by the content display device (col. 9, 
lines 21-55). 

Regarding claim 40, Zigmond and Eldering disclose the system of claim 
39, and Zigmond further discloses the means (fig. 5, statistics collection 61) for 
monitoring the display of sets of content by the content display device (col. 9, 
lines 21-55) is located at the content display site (col. 9, lines 42-45). 

Regarding claim 41 , Zigmond and Eldering disclose the system of claim 
39, and Zigmond further discloses means (fig. 5, statistics collection 61 ) for 
monitoring the display of content by the content display device (col. 9, lines 21- 
55), and wherein the instructions and data regarding the value of displaying each 
of the plurality of sets of content further comprise instructions and data regarding 
the dependence of the value on previous content displayed by the content 
display device (value of a new ad to display are dependent upon both the 
previous display of the same ad, col. 13, lines 40-47 and other ads, col. 14, lines 
13-24). 
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Regarding claim 42, Zigmond and Eldering disclose the system of claim 1 , 
and further disclose means for discerning a content observer's response to 
display of a particular set of content (Zigmond, col. 9, lines 21-55). 



Regarding claim 43, Zigmond and Eldering disclose the system of claim 
42, and Zigmond further discloses the compensation from a content provider for 
display of a particular set of content provided by the content provider is 
dependent on the discerned viewer response to display of a particular set of 
content (viewer's are given the option to actively request or block types of ads, 
col. 14, lines 25-35, and compensation from a content provider is directly 
dependent upon the display of supplied advertisements, col. 8, lines 24-29, thus 
a viewer requesting more of a displayed ad results in higher compensation, and a 
viewer subsequently blocking a displayed ad results in lower compensation). 

5. Claim 1 2 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Zigmond 
and Eldering as applied to claim' 1 above, and further in view of Doherty (US 
2003/0200128 A1 , of record). 

Regarding claim 12, Zigmond and Eldering disclose the system of claim 1, 
wherein Zigmond discloses a set of content must be selected for display at the 
content display site for each of a plurality of content display opportunities (col. 17, 
lines 21-32), but fail to disclose the instructions and data for selecting one of a 
plurality of sets of content for display further comprise instructions and data for 
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progressively scheduling for display sets of content in decreasing order of the 
value associated with display of the set of content. 

In an analogous art, Doherty teaches a targeted advertising method 
wherein advertisements displayed in a descending priority, for the benefit of 
maximizing the effect of advertisements upon display (paragraph 25). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the system disclosed by Zigmond and Eldering to include 
instructions and data for progressively scheduling for display sets of content in 
decreasing order of the value associated with display of the set of content; as 
taught by Doherty, for the benefit of maximizing the effectiveness of a displayed 
set of content. 

6. Claim 28 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Zigmond 
and Eldering as applied to claim 1 above, and further in view of Steele et al. (US 
2002/0046084 A1 , of record) [Steele]. 

Regarding claim 28, Zigmond and Eldering disclose the system of claim 1 , 
but fails to disclose the content display device comprises a radio. 

In an analogous art, Steele teaches inserting targeted advertisements into 
radio broadcasts (paragraph 63, and paragraphs 108-11 1), wherein the end user 
receives the targeted advertisements through a radio (multimedia device 20 in 
fig. 1, paragraph 18), for the benefit of receiving targeted advertisements while 
driving. 
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It would have been obvious at the time to a person of ordinary skill in the 
art to modify the system disclosed by Zigmond and Eldering to include the 
content display device to be a radio, as taught by Steele, for the benefit of 
receiving targeted advertisements while driving or otherwise listening to radio 
broadcasts. 

Conclusion 

7. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1.8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 
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Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dominic D. Saltarelli whose telephone number is (571) 
272-7302. The examiner can normally be reached on Monday - Friday 7:00am - 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on (571) 272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Dominic Saltarelli 
Patent Examiner 
Art Unit 261 1 



DS 




SUPERVISORY PATENT EXAMINE* 
TECHNOLOGY CENTER 2800 



